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(1) NEE YT & 37 ITH G HTE |

(i) T o7 3 GHT 577 7 FoX FHAGIE: 0F G 597 5753 |
Notes : (i) Candidates should attempt all the three questions.

(ii} Muarks carried by each question are indicated at its end.

(iii) The parts of same guestion must be answered together.

T —[/ Part-1

1. Transiate the following English passage into the ordinary language spoken in courts

using Devnagri Seript : 30

India being a diverse country with its multicultural, multi-ethnic, multi-religious
population, the protection of human rights is an essential condition for peaceful
existence. It is indeed impossibie to give an inclusive definition of human rights
owing to its vast nature, however, the legislators have defined human rights as “rights
relating to life, liberly, equality and dignity of the individual guaranteed by the
Constitution or embodied in the [nternational Covenants and enforceable by courts in
India. Human Rights which are inherent in all human beings have {ind expressions in
the Constitution of India, Part 111 and Part [V of the Indian Constitution deal with
Fundamental Rights and Directive Principles of State Policy respectively. Most of the
human rights declared ‘as such by the United Nations® are incorporated in the
Constitution of India either as Fundamental Rights or in form of the Directive
Principles of State Policy. Constitution of India including the right to equality in

Article 14, right to freedom of speech and expression in Article 19 (1)(a), the right of
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life and personal liberty in Article 21 and the right to religious freedom in Article
25 ete. In part 1V of the Constitution, the Directive Principles of State Policy i.e. the
duties of the State or the socio-economic rights have been envisaged which are
non-justifiable in any court of law, but complementary to the fundamental rights in the
Part 1II of Indian Constitution. The Directive Principle of State Policy directs the State
to apply policies and principles in the governance of the Country so as to enhance the
prospects of social and economic justice. The judiciary has played a vital role in
giving effect to these principles incorporated in part Il and part IV of the Constitution
and advancing buman rights. However, almost 69 years from the Commencement of
the Constitution, the judiciary have not played very active role and the Anglo—Saxon
legal tradition continued to hold that judges do not make laws. The judge merely
interprets it and retlects what the legislature has said. Be it a case of 4. K. Gopalan or
Shankari Prasad case judiciary has never shown its judicial creatively and was under
the influence of analytical positivism. It is Hon’ble Justice P.N. Bhagwati who assigns
an ‘active role to the judges’. Active in the sense that judges not only interpret and
apply the law, they shall and they must put this power into practice to serve the cause
of *social justice’. Twenty Eight years after the judgment in Gopalan’s Case, the
Supreme Court in Maneka Gandhi’s Case pronounced a landmark judgment which
proved to be a milestone in the history of human rights in India after Independence.
This case shows how liberal tendencies have influenced the Supreme Court in the
matter of interpreting fundamental rights, particularly Article 21. A great
transformation has come about in the judicial attitude towards the protection of
personal liberty afier traumatic experiences of emergency during 1975-77, when
personal liberty had reached its nadir and human rights violations were at its Zenith.
In Maneka Gandhi’s Case the expression ‘personal liberty” in Article 21 were given an
expansive interpretation. Justice P.N. Bhagwati while pronouncing the leading opinion
has said that the procedure in Art. 21 “must be right, just and fair’ and not arbitrary,
oppressive or fanciful, otherwise it would be no procedure at all and the requirement
of Art. 21 would not be satistied.” In Francis Coralie’s case the Supreme Court has
held that the expression ‘life’ in. Art. 21 does not connote merely physical or animal
existence, 1t includes the right to live with human dignity and all that goes along with
it, namely, the bare necessity of life such as adequate nutrition, clothing and shelter
over their head. Through the interpretation of Article 21 of the Constitution, Supreme

Court has humanized the Criminal justice system in India and made it human rights
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friendly. In Joginder Kumar v. State of U.P., the Apex Court has issued directions

regarding arrest. The Court has emphasized that a police officer may have the power to t
arrest but justification for exercising the power is quite another matter. Arrest can |
cause incalculable harm to person’s reputation and seif esteem. Arrest should be made .

not merely on suspicion but only after a reasonable justification reached after some
investigation as to genuineness and bonafides of the Complaint. The Supreme Court
has now expressly said that arrest is not a must in all cases of cognizable offences. In
Prem Shanker Shukla v. Delhi Administration, the Supreme Court found the practice
of using handcuffs and fetters prisoners, violating the guarantee of basic human
dignity, which is part of the Constitutional culture in India and thus not standing the i

test of right to life and personal liberty. The Supreme Court, in a landmark judgment in

D.K. Basu v. State of West Bengal, has laid down detailed guidelines to be followed by
the Central and State investigating and security agencies in all cases of arrest and
detention. Dr. Jfustice A.S, Anand who delivered the judgment on behalf of the Court
held that, any form of torture or cruel, inhuman or degrading treatment, would fall
within the inhibition of the Art. 21 whether it occurs during investigation, interrogation

or otherwise.

Thus, the Supreme Court of India has interpreted the right to life to mean not
only the right to physical or animal existence but also the right to the use of every limb
or faculty through which life is enjoyed, including the right to live with basic human

dignity.

A - 11/ Part -1

2

Tratataa &= wamw 1 GmFg S wieT 4 SIS i : 30

Translate the following Hindi passage into ordinary English language :

TRCTS ST % Steia TodTeT o gey 1 wau e o) weer i i wmen Ry
% oy o 3099 T8 U B, U § wauE TS foare w1 favg sfeam s yww 4 d
B R | GdIan % wHg A € Terias 9 aAamie T W 3@ 3w ° g v % el o
T HIUT 711 o qrg | weft 3u ot oft fvaw i 2w A gy v 9 srvsar & @
T | wg Uiy TaaadT Wt % v afaee % Fatar bty & g ke
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T TST T TER 9197 &7 ol feerm 8 st @ o s fufi ol o el g s &
foTe TeaTeT % Hey O O GHgd S Tl HepTer a9 wfe § uSar & ey ° e
WTSETAT ST FHTa foha -
(37) 59 I TIHNT — TTEE 343 T 344, (F) T=F 6 I ~ 3= 345 ¥ 347,
(B) =W 9 3= FErerdl § g fed S et wi - 3 348, (3) Temiw Ty -
HTTE 3509 351 |

IR T o6 g8y § %3 diayrfael s ama g b aswm % 994 § yaye
HURUTTET Feet B 3R 98 wEl-wdl ey g wiey 8 ) e o uesre 59 9 % g9y
# forem-famst @t gu of. e sereeRt 3 war o1 R 3. 115 9 5 & gare W
T i € T S foanfan o i wgses TR 2 1w Iy argea o so e
Tee 78 seaa fopan 2 3T & 70 e 1 H Fgw08 e 8 1

TN o W & TREa1 O, MITeTrTdl 3R 3 U1 & 3w i forsran
&1 3fcafas wwd ge s w1 &6 — okl gea Hifa, 9a % 32wl & T v wywor S
gt 7 foft goarm e+l =nfew, e =g ot gex @it &1 0 w2 B qa % wwdE
AT o ToTU WA BN STt 33 o €9 W 36 &1 Aaligie w9 a8 1

Wl Sfem & qar g9 & TevmT 5= @ fafy Serlt % oy swdde o
&R | SeorgH T 2 Ton T2t 31 2 oenaren w1 <t wer % 1 g e 9 o1 o ag v
TRaas & ATty sween g 9 fafte aet o arefl 9o gt i oft 3@ afaum
Fmfarant 3 &= 1 & w1 venmy & sy F wiafya w0 fo @y € s s % Siew
1ol % Sid g - BT TR S U USE b gey | e wwsHd & s @6
ant oft @ie fem | 39 gay d s w1 g oft vew ot T i @ sl e g
TTfe T T TET o iR T § Sefaes, fafeeede 3 = awth) wreeraett @
AT T 3q: HTTDE 343(2) & g0 =< i IS it g wheenfua et i wm €A
T ) T | 98 gua 15 99 o off e 26 I9Ed, 1965 & e 3wt o v
e R Tl 31 gg Jrafy & S Il o v weft wraehi west o T sl g |
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&=t ot ATg=E 343 o gRT T9TST & U 9 1 Nfowenfia o fean man un w4 s |
e Fmfersti o o off 781 wr B o wrwatt @1 T few W | D @ o §
gy wrwiaT & S sufae T aftvm § i 5 97 o= Sy wwel § s et ot
1 q F 3 R e § aiiEey Sueiey 9 afes gufa i 5=« 3w s ot wfiwn l
Tomam v e rEt W gt ey gt oft srta et AT W A e T o ot weft-
wite il o ary & 959 9 T ° 98 WIS st s ot

gitEd safy % g § s o Tegel 5 a8 oft i Sfaum 0 6 % W mw
S o Tl o wfada & oag dimn 15 ad 6t o off o ot & o O i T
rar a9 Adt ot TR ot | 15 g <y au Hay o G 4 X a1 IS e foare o S A
P13 TSI GHE | T a7 O saagties g off o I e & fearaer W amn
R | 3o o g7 9Eh o f5 mf ol % @ w1 o s e 7 swfe 3w uftads
Frafy i forell 3 S ot 7 o @ | el o vl o < o fowierdt vl of fw @
&8t &1 TR~ § gHe foem o arfs 3 sty % g saet e giifeaa
e 57 ook o1y & it uwa 7 iy w6 oft 9y e ouT 7F 3 3@ g H @
TR} 1 well-wifs qug i uiada srafy o gl @0 8 o W agE vem & |
39 999 1 9 3194 Sfeea fdi 1 ew fga d g g |

39 JrETH | o § T vl froiet S d el 9 et et @ ®
Y 1§ 9% 9 8 gigl) Hfa @ off | v ot @ 3tgeeE 343(1) % Iwie SE 5 e
1 T % 9% R YRITYE R gall T Seee 343(2) % Siia ek A s Sty |
1 15 =1 o 36 forw ot Foon | g et R 3R 343(3) 3 gd BT %1 9 SRR |
3 ey e af g 3 i e et ey Y 15 et 3 s ot ) o e o |

it B TR R e e 3 @ § e e 2 e @ waE
T & wraed § et et o fasaa wden vee fR R 1wz w6 e & Tl g
37 oafeTa & ) eI |t segd e B, e e et off o ar safe- R
! I8 9 T o Iweht wrwr ) gt T 9 T mw R | et fireTieR @g RET 1 Wehal @
Fop TrorTT % WeH O e 31 wEAfy W afaum % 3 argede fafie vere oo & ofit foeddt
oft v 61 =rfee a1 et ey wute = wihefo v

JUL-Y 5 [P.T.O.




'S

WiT — 1 / Part - 111
1 T o witad e s § Hifsw
Write a précis in English of the following passage :

Social justice means a way of life with liberty, equality and fraternity as the principles
of life. A true essence of social justice cannot be established without removing the
inequalities in income and making endeavour to eliminate inequalities in status
through the rule of law. Social justice or rule of [aw is a core constitutional objective.
Without Social justice the Constitution would not be able to secure cconomic and
other justice to the people. Justice, Social, Economic and Political is the spirit and.
vision of our Constitution. The Constituent Assembly completed its work under Dr.
B.R. Ambedkar as chairperson of the Drafting Committee of the Constitution. The
new Constitution was adopted on 26" January, 1950 and the Indian Republic was
born. India became an independent Sovercign, Democratic, Republic — a nation that
would strive for equality for all; liberty of through expression, belief, faith and

worship. We now have a government for the pcople, by the people and of the people.

The Gandhian principal of social justice inherent in the idea of Sarvodaya Samaj is
obviously linked with religion; it does not blindly emphasize the economic element in
life; and it also does not accept the dictatorship of the proletariat. Dr. Ambedkar,
however, rejected the philosophy of Gandhism as a whole, for its fundamental base is
Sanatan Dharma, or Varnashram Dharma, which he did not accept in any form. Apart
from this, Gandhi’s concept of social justice is based on the feeling of ‘Vaishnav Jan’
and God’s grace or the idea, of ‘Daridra Narayan’ which as Dr. Ambedkar thought,

could not help the depressed, weaker and the backward classes to rise in life.

Social inequalities of India expect solution equally. Under Indian Constitution the use
of social justice is accepted in wider sense which includes social and economical
justice both. According to Chief Justice Gajendragadkar, “In this sense, social justice
holds the aims at for equal opportunity to every citizen in the matter of social &

economic activities and to prevent inequalities™.

Articles 23 and 24 provide for fundamental rights against exploitation. Article 24, in
particular, prohibits an employer from employing a child below the age of 14 years in
any factory or mine or in any other hazardous employment. Article 31 makes a
specific provision with regard to the fundamental right to property and deals witn the

vexed problem of compulsory acquisition of property.
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Article 38 of the Directive Principles in Part IV of the Constitution of India
which promises that the State “shall strive to promote the welfare of the people by
securing and protecting as effectively as it may, a social order in which justice, social,

economic and political, shall inform all the institutions of the national life,”

Article 39 has been described as having the object of securing a Welfare State
and may be utilized for construing provisions as to fundamentals rights. This Articie
specially provides for State to follow the certain policy so that both men and women
have equal right to an adequate means of livelihood, equal pay for equal work,
protection for child labour and attention on the health and strength of workers.
Children are given opportunities and facilitics to develop in a healthy manner and in
conditions of freedom and dignity and that childhood and youth are protected against
exploitation and against moral and material abandonment. Supreme Court has also
issued directions to the State to see that an adult member of the family whose child is
in employment in a factory, mine or hazardous employment gets employment
anywhere, in lieu of the child.

Article 41 recognizes every citizen’s right to work, to education & to public
assistance in cases of unemployment, old age, sickness & disablement, and n other
cases of undeserved want. ‘Job security’ is an ingredient of the ‘right to work’, read mn
the light of the philosophy of socio-economic justice. The duty of the State, under this
Directive is not only to establish educational institutions but also to, effectively, secure
the right to education, by admitting students to the seals available at such institutions.
Article 42 provides important provision for securing just and humane conditions of
work & for maternity relief. The provisions in the Matemity Benefit Act, 1961
entitling maternity leave to women engaged on casual basis or on muster roll basis on
daily wages and not only to those in regular employment, are wholly consonance with
the Article 42. Article 43 secures the working population the ideal of the living wage,
conditions of work ensuring a decent standard of life and full enjoyment of leisure and
social and cultural opportunities. Article 46 is provided important provision for the
promotion of educational and economic interests of schedule castes, schedule
tribes and other weaker sections. Provisions in this behalf are also made in
Arts. 15(4), 16(4), 19(1)(d)(e), 275, 330 & 335.

The idea of welfare state is that the claims of social justice must be treated as
cardinal and paramount. Social justice is not a blind concept or a preposterous dogma.
It seeks to do justice to all the citizens of the State.
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