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GENERAL INSTRUCTIONS TO CANDIDATES

The question paper comprises two parts, Part I and Part II.

Part I comprises Multiple Choice Questions (MCQs).

Part IT comprises questions which require descriptive type answers.

Ensure that you receive the question paper relating to both the parts. If you have not

received both, bring it to the notice of the invigilator.

5. Answers to Questions in Part I are to be marked on the OMR answer sheet only.
Answers to questions in Part II are to be written on the descriptive type answer book.
Answers to MCQs, if written in the descriptive type answer book, will .not be
evaluated. .

6. OMR answer sheet will be in English only for all candidates, including for Hindi
medium candidates.

7. The bar coded sticker provided in the attendance register, is to be affixed only on the
descriptive type answer book. No bar code sticker is to be affixed on the OMR
answer sheet.

8. You will be allowed to leave the examination hall only after the conclusion of the
exam. If you have completed the paper before time, remain in your seat till the
conclusion of the exam.

9. Duration of the examination is 3 hours. You:will he required. to submit (a) Part I of
the question paper. containing MCQs; (b} OMR. answer sheet thereon and (c) the
answer. book in respect of descriptive type answer book to the invigilator before
leaving the exam hall, after the conclusign of the exam.

10. The inyijgilator will give you acknowledgement on Page 2 of the admit card, upon
receipt of the above-mentioned items.

11. Candidate found copying or receiving or giving any help-or defying instructions of

the invigilators will be expelled from the examination and will also be liable for

further punitive action.
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PART - 11 70 marks

1. Question paper comprises 5 questions. Answer Question No. 1 which is compulsory
and any 3 out of the remaining 4 questions.

2. Working notes should form part of the answer.

3. Answers to the questions are to be given only in English except in the case of
candidates who have opted for Hindi Medium. If a candidate has not opted for Hindi
Medium, his/her answers in Hindi will not be evaluated.
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PART -1I

1. (a) (i) Herry Limited is a company registered in Thailand. It has no ¢
place of business established in India, yet it is doing online
business through telemarketing in India having its main server
for online business outside India. State the status of the Company
under the provisions of the Companies Act, 2013.

(i) SKP Limited (Registered in India), a wholly owned subsidiary
company of Herry Limited decided to follow different financial
year for consolidation of its accounts outside India. State the
procedure to be followed in this regard. ’

(iii) Naveen incorporated a “One Person Company” making his
sister Navita as the nominee. Navita is leaving India permanently
due to her marriage abroad. Due to this fact, she is withdrawing
her consent of nomination in the said One Person Company.
Taking into considerations the provisions of the Companies Act,
2013 answer the questions given below.

(A) If Navita is leaving India permanently, is it mandatory for
her to withdraw her nomination in the said One Person
Company ?

(B) If Navita maintained the status of Resident of India after her
marriage, then can she continue her nomination in the said
One Person Company ?

(b) Examine whether the following persons are eligible for being appointed ¢
as auditor under the provisions of the Companies Act, 2013 :

(i) “Mr. Prakash” is a practicing Chartered Accountant and “Mr.
Aakash”, who is a relative of “Mr. Prakash” is holding securites
of “ABC Ltd.” having face value of ¥ 70,000/- (market value
Z 1,10,000/-). Directors of ABC Ltd. want to appoint Mr. Prakash
as an auditor of the company.

(ii)) Mr. Ramesh is a practicirig Chartered Accountant indebted to
MNP Ltd. for ¥ 6 lacs. Directors of MNP Ltd. want to appoint
Mr. Ramesh as an auditor of the company.

(iii) Mrs. KVJ spouse of Mr. Kumar, a Chartered Accountant, is the
store keeper of PRC Ltd. Directors of PRC Ltd. want to appoint
Mr, Kumar as an auditor of the company.
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(i) Srushti acquired valuable diamond at a very low price by a
voidable contract under the provisions of the Indian Contract Act,
1872. The voidable contract was not rescinded. Srushti pledged
the diamond with Mr. VK. Is this a valid pledge under the Indian
Contract Act, 1872 ?

(i) Whether a Pawnee has a right to retain the goods pledged.

‘A’ draws a bill amounting ¥ 5,000 of 3 month’s maturity period on
‘B’ but signs it in the fictitious name of ‘C’. Bill is payable to the order
of ‘C’ and it is duly accepted by ‘B’. ‘D’ obtains the bill from ‘A’ and
thus becomes its ‘Holder-in-Due course. On maturity ‘D’ presents bill
to ‘B’ for payment. Is ‘B’ bound to make the payment of the bill ?
Examine it referring to the provisions of the Negotiable Instruments
Act, 1881.

Om Limited served a notice of General Meeting upon its members.
The notice stated that the following resolutions will be considered at
such meeting :
(i) Resolution to increase the Authorised share capital of the company.
(i) Appointment and fixation of the remuneration of Mr. Prateek as
the auditor.
A shareholder complained that the amount of the proposed
increase and the remuneration was not specified in the notice. Is
the notice valid under the provisions of the Companies Act, 2013.

(i) Ravi Limited maintained its books of accounts under Single
Entry System of Accounting. Is it permitted under the provisions
of the Companies Act, 2013 ?

(ii) State the person responsible for complying with the provisions
regarding maintenance of Books of Accounts of a Company.

(i11)) Whether a Company can keep books of -Accounts in electronic

. mode accessible only outside India.
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(c) Bhupendra borrowed a sum of ¥ 3 lacs from Atul. Bhupendra
appointed Atul as his agent to sell his land and authorized him to
appropriate the amount of loan out of the sale proceeds. Afterward,
Bhupendra revoked the agency.

Decide under the provisions of the Indian Conitract Act, 1872 whether
the revocation of the said agency by Bhupendra is lawful.

(d) Mr. X is the payee of an order cheque. Mr. Y steals the cheque and
forges Mr. X signature and endorses the cheque in his own favour. Mr.
'Y then further endorses the cheque to Mr. Z, who takes the cheque in
good faith and for valuable consideration. Examine the validity of the
cheque as per the provisions of the Negotiable Instruments Act, 1881
and also state whether Mr. Z can claim the privileges of holder-in-due-
course.

(@) Mahima Ltd. was incorporated by furnishing false informations. As
per the Companies Act, 2013, state the powers of the Tribunal (NCLT)
in this regard.

(b) Referring to the provisions of the Companies Act, 2013, examine the
validity of the following :

(i) The Board of Directors of Anand Ltd. proposes to declare
dividend at the rate of 20% to the equity shareholders, despite the
fact that the company has defaulted in repayment of public
deposits accepted before the commencement of this Act.

(ii) Whether a Company can declare dividend for the financial year
in which it incurred loss.

(c) State whether the following alteration is material alteration under the
provisions of the Negotiable Instruments Act, 1881."

A promissory note was made without mentioning any time for payment.
+ The holder added the words “on demand” on the face of the instrument.

(d) How will you interpret the term “Instrument” used in a statutes ?
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The Board of Directors of Chandra Ltd. proposes to issue the 4

prospectus inviting offers from the public for subscribing the shares of
the Company. State the reports which shall be included in the
prospectus for the purposes of providing financial information under

the provisions of the Companies Act, 2013.

Define the term ‘deposit’ under the provisions of the Companies Act, 6
2013 and comment with relevant provisions that the following amount

received by a company will be considered as deposit or not;

(1) ¥ 5,00,000 raised by Rishi Ltd. through issue of non-convertible
debenture not constituting a charge on the assets of the company
and listed on a recognised stock exchange as per applicable

regulations made by Securities and Exchange Board of India.

(i) < 2,00,000 received from Mr. T, an employee of the company
who is drawing annual salary of ¥ 1,50,000 under a contract of
employment with the company in the nature of non-interest
bearing security deposit.

(iii) Amount of T 3,00,000 received by a private company from a

relative of a Director, declared by the depositor as out of gift

received from his mother.

What do you understand by the term ‘Geod Faith’. Explain it as per 4
the provisions of the General Clauses Act, 1897. Mr. X purchased a
watch from Mr. Y carelessly without proper enquiry. Whether the

purchase made could said to be made in good faith.

At the time of interpreting a statutes what will be the effect of ‘Usage’ 3

or ‘Practice’ ?
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(@) X Ltd. issued a notice on 1 Feb. 2018 to its existing shares holders

(@)

offering to purchase one extra share for every five shares held by them.
The last date to accept the offer was 15 Feb 2018 only. Mr. Kavi has
given an application to renounce the shares offered to him in favour of
Mr. Ravi, who is not a shareholder of the company. Examine the
validity of application of Mr. Kavi under the provisions of the
Companies Act, 2013. Would your answe'r differ if Mr. Kavi is a
shareholder of X Ltd. ?

OR

XYZ unlisted company passed d special resolution in a general meeting
on January 5%, 2019 to buy back 30% of its own equity shares. The
Articles of Association empbwers the company to buy back its own
shares. Earlier the company has also passed a speciﬂ resolution to buy
back its own shares on January 15%, 2018. The company further
decided that the payment for buyback be made out of the proceeds of
the company’s earlier issue of equity share. In the light of the

provisions of the Companies Act, 2013,
(i) Decide, whether the company’s proposal is in order.

(i) What will be your answer if buy back offer date is revised from
January 5% 2019 to January 25" 2019 and percentage of buyback
is reduced from 30% to 25% keeping the source of purchase as

above ?
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(b) DIV Limited hypothecated its plant to a Nationalised Bank and availed

()

a term loan. The Company registered the charge with the Registrar of
Companies. The Company settled the term loan in full. The Company

. requested the Bank_ to issue a letter confirming the settlement of the
term loan. The Bank did not respond to the request. State the relevant

prov1sions of the Compames Aét 2013 to reglster the satlsﬁactlon of

charge in the above cm:umstance State the time frame up to which the

Reglstrar of Compames may allow the Company to intimate

satisfaction of charges.

‘C* advances to ‘B’, ¥ 2,00,000 on the guarantee of ‘A’. ‘C’ has also
taken a further security for the same borrowing by mortgage of B’s
furniture worth ¥ 2,00,000 without knowledge of ‘A’. ‘C’ cancels the
mortgage. After 6 months ‘B’ becomes insolvent and ‘C’'sues ‘A? on
his guarantee. Decide the liability of ‘A’ if the market value of
furniture is worth 0,000, under the Indian Contract Act, 1872.

(d) Define the term “Affidavit” under the General Clauses Act, 1897.
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