2016
&Y (yvA-us-11)
( wfshan wat wieg )

a9y : i g2

AfeFan 3% : 200

forory argam

Fol utg Y % I AR T we 1 s R
T @V A ¥ FH-H-HH T T FEw Hif)
YI® WEH % 3% WA % 9H@ 3ifd 2

LAW (PAPER-II)
( Procedure and Evidence )

Time Allowed : Three Hours . Maximum Marks : 200

SPECIFIC INSTRUCTIONS

Attempt five questions in all. Question No. 1 is compulsory.

At least one question must be attempted from each Section.

Marks carried by each question have been indicated against the question.
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(b)
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On 5th January, 2010, Mohan Lal Yadav instituted a criminal complaint
against Ghanashyam Narayan Singh who was a shopkeeper. As a result of
this, Ghanashyam Narayan Singh had to go to jail and his shop was closed.
After trial on 5th July, 2011 Ghanashyam Narayan Singh was acquitted by the
criminal court on the grounds of false and baseless allegations levelled by

Mohan Lal Yadav. Now Ghanashyam Narayan Singh wants to sue Mohan Lal
Yadav on the grounds of malicious prosecution.

Write a plaint for Ghanashyam Narayan Singh based upon aforesaid facts.
IF W Ho 1.(a) % ARYA & IR H Wiaadl Higd Are aga & fore forflaa wom %1 awew Ew
BRI

Prepare draft of a written statement for the defendant Mohan Lal Yadav on the
basis of facts in Question No. 1.(a).
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On date 15-3-2014, a custom officer takes personal search of one Jai Prakash
Narayan at Lucknow Airport. One metal has been recovered from his
possession. One uneducated but experienced goldsmith has been called to
examine the metal. After examining the recovered metal the goldsmith reveals
that the metal is gold. As a result, the gold is seized and the matter has been
produced before the court for trial. The accused puts forward his defence on
the grounds that (i) the proceeding conducted by the custom officer and the
seizure of gold was a prosecution therefore he cannot be put to another
prosecution before the court and (ii) the goldsmith who examined the metal was
not a qualified expert therefore proceeding was not lawful.

Prepare a draft of charge against the accused into the matter.

WP (@) % @1 & AU W A 1 Fuion F@ ge s fol die

On the basis of the facts in part (a), decide the matter and give your judgement.

WUs—A [/ SECTION—A

He-NiEEr % 7e W % g # e it yemmw, ferds e @ e )
ra g fim 27

Explain the principle of res judicata between co-defendants. How res judicata
differs from res subjudice and estoppel?

= % T Frm wn 87 e e Rl § sfesm § aiies gl wE =
T 27

What are the fundamental rules of pleadings? What are the circumstances in
which court can order amendment of pleadings?

AT § Al % 9 W UH A9eT gE] SRR H o SR 2 i 9 N e
F FHal 87 AlhsA 918 IR W H Ay e ¥ gwemey

What procedure need to be adopted to institute a pauper suit in court of law?
Who can institute such suit? Discuss the procedure in detail in pauper suit.
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fefere e srearh =rew %= ST = werdt 27 s % fha v §, foregd foreror dif

When can a temporary injunction be granted by a civil court? Give details of
kinds of injunctions.

Ft-AfEeg are F g1 87 98 Fa IR TR g dflm e s g 27
What is interpleader suit? When and by whom can it be instituted?

fom oftfefet o gfard 6 wf 9 & fofa % o @ 35 H o1 g 27

Under what circumstances can the property of defendant be attached before
judgement? '

faftes ufoemea (gew), wnfedss wfemes (G91) we Sfd-amen & Aeg SR Sasy 3R 78 off e
Hifste 76 3R =1 ToFe weR fean Sian R 9o 39e w0 uNE v R

Distinguish among legal setoff, equitable setoff and counter-claim. Discuss
also how they are claimed and what their effects are.

() @ % favg Fafma-93 & NuR | ‘F 9% Tegd Fa1 2| @ afepes war g B w3
@ % A H A A 9 S0 B § oI F 3wl 3 % T grl R, e
HSHTE 1 @1 @ ] AEdl ¢ | H |ied Iw AR
A sues B on bill of exchange. B alleges that A has wrongfully neglected

to insure B’s goods and is liable to pay him compensation which B claims
to set off. Answer with reasons.

(i) % TedEE WS ?) 9R W e @ % v i R, F % gl W ol
T TEY B 2| @, T A g A s a2 M, @ F feg A T
TG 1 A TTH F 1 G1E SRR FAT 8| @ 0 F Ted H A o Aiaded &g
TS AT 8 | HR ied I i

A dies intestate and in debt in B. C takes out administration to A’s effects
and B buys part of the effects from C. In a suit for purchase money by C
against B, the latter wants to set off the debt. Answer with reasons.

@ue—d / SECTION—B

wiFHd w@ T’ S aue §Y I e SR wifid Rt qun 9 off wmese £ 9 e
d1 9% ETeE § 9159 % 89§ UE B

Explain ‘admissions’ and ‘confessions’. Distinguish between the two to
establish how far they are admissible in the court as an evidence.
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(b) = T el /At o 27

(a)

(b)

Are the following admissions/confessions admissible?

() ‘F, @ & A e vur w1 U@ d@ 2 T W @ F I HeF GU8 4 FA & o
@, F rfrgmame ‘T mE@ e T A @ w s @ F W EW
T Fud 5 39 | @ F) IeE A R T ¥ fawg o 27

A undertakes to collect rents for B. B sues A for not collecting rent due
from C to B. A denies that rent was due from C to B. Whether the
statement by C that he owed rent of B is admissible against A? 10

(i) ‘0 F gen & o ‘F w1 fHEme @ w ) g ofifd w0 % e wem @ F sl w A
ThegmAi ) TR FAeFI G F INEwm T R ewmdow G w
FH ‘F F fovg vl F w1 4 fEmd fam s wwa 27

A is being tried for the murder of C. There is evidence to show that C was
murdered by A and B, and that B said A and myself had murdered C.
Whether the statement of B can be considered as confession against A? 10

Fraferfiae # @ fidl 2 w areqt g i Rt forfa

Write exhaustive but brief notes on any two of the following : 10+10=20

() it @A
Privileged communications
(i) waE v ifeafos= 91eg
Direct and circumstantial evidence

(iii) T F A

Burden of proof

(iv) Tes 6 w3

Expert opinion

Wﬂfgﬁm?ﬁm

Answer with reasons :

i) vETREEE F T E F oA T UE w2 F, W A Faa e e
T YBl, ' 39F AR H U9 FO THG B F T F FYH T Eiphd 27
The question is whether a horse sold by A to B is sound. A tells B to

go and ask C, as C knows all about it. Whether Cs statement is an
admission? 10
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(a)

(b)

(c)

(a)

(i) ‘@ % Fd F g G TR TH F w0 F, @ F g 9 o 21 @ e a1 6
31 fEas (FeE) ¥ 70 9% 9 T o @ Ted e, ‘Tie’, Sigo’ @l ft #we
IF 91 3R IH @ | 3o FrpEa 1 ofl, g 20
A sues B for damage done by dog of B. B knows the dog to be ferocious.

Whether the fact that the dog had previously bitten X, Y, Z and they had
made complaint to B is relevant?

o ufifeufe 3 1@ =it & w9, & gg @ 90 @ sva R e o & @ s
¥ GO T S wFal, AEed #§ fg R wwd #7 gErl A weEa @ =men fif)

In what circumstances, statement made by persons, who are dead or who

otherwise cannot be called as witness, may be proved in a case? Explain with
illustrations.

He-ANEE $H B 87 -1 F wieg F geaa F1 avia HIe| 9 IR F wEda |
gifafis sl =1 ft 3g@ A

Who is an accomplice? Describe the relevancy of the evidence of an accomplice.
Support your answer with the help of statutory provisions also.

wiaa # o o To qhe wen hi 1 GEIGA 87 WA AR FATHTS & G, o TWo To
e $ g wem F w9 § a1 sRfeufe we % w9 6 geaar w1 v i)

What is the relevance of DNA test evidence in India? After Sheena Bora murder

case, analyze the relevancy of DNA evidence as corroborative evidence and
circumstantial evidence.

@Wug—HA /| SECTION—C

wF gferd AU g E3 AU SEIE S9Nl % A F R % =R H aiEm s
foffq arel * snur w A e afeenstt  faeg frg s o sm= ol & wfa gean
F "adf 1 que fafy (deem) aifufem, 2013 (@ 13, %6 2013) g0 392 wfEn dfea |
oy o g weeEl w1 wfEm 9o i)

On the basis of decided cases, discuss briefly the distinction between the
procedure of investigation by a police officer in cognizable and non-cognizable
offences. Specially for the protection of women against heinous crimes, what
major amendments are made in the Criminal Procedure Code by the Criminal
Law (Amendment) Act, 2013 (No. 13 of 2013)? Discuss in brief.

10

20

10

10

20

5 . [P.T.O.




10.

/4

(b)

()

(b)

(c)

(b)

avg g dfed, 1973 i ur 2 # st 3R -t syt #§ 1 siaw aarn w27
2vg Wik wiea i 4/ 437 F F=wia B gifeafe 8 f-smmd smudl § smea @ @
w7 |ag 7 3w i)

Under the Code of Criminal Procedure, 1973, Section 2, how are bailable and
non-bailable offences distinguished? Under what circumstances of Section 437
of the Code, bail may be given in case of non-bailable offence? Discuss in brief.

T F15 g il s % T AEed i srEty ww e faen el wet @ s d @
HA1 27 FE FA 6 IWA W AEH gR gl S A ufFEn w5 e fifvg
Can a police officer during investigation seize any property without the

permission from the court? Describe the procedure to be followed by the officer
after seizure of such property.

Hfiarg Hiearsi 568 Fea 87 "4y § soh ufen affa Hifte) w=0 3 g@um wh Jof F
qudl F oo ¥ @ B 87 # quy w1 difga T dRanh % e s = owwa 27
e Fifsg)

What is plea bargaining? Briefly describe its procedure. Whether these

provisions apply in respect of all types of offences? Can victim of crime make
any objection against this bargaining? Explain.

uftars amel § A g vl SR el wiEn & g8y § aofa Hifsg

Describe briefly the procedure to be adopted by a Magistrate in complaint
cases.

Infafs & IE FE 79 IO dYEl Fiivs gtz R oifEifE § g fe-fe Al
sl % "e H ol =afe & aftnfa wEm s F fa afagfa @ g 27 faeon S

In what circumstances and in respect to which offences after conviction in the
case, a Session Court or a Judicial Magistrate may order for obtaining security
for keeping peace from the convicted person? Describe.

A " 99T IR AT % faEn § siR w9 i

Explain clearly the distinction in trials between summons case and warrant
case.

Tue ik dfear, 1973 & w=ia foame % favg ool & afiEsm 6 wfen £ wwgmw

Discuss the prosecution process of offences against marriage as provided
under the Criminal Procedure Code, 1973.
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(c)

() e gfer o 6 o 3§ 218 g ufea € 21 gfem g 3= A 3 s

IF R 3d1 2| difed ug gfe o 3= g A S @ s ufdm # st
%1 Rrrga wafaa =nfiE oz § Fa 3) w= 9feee 9m = 1 S 39 H
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An incident of murder happens within the jurisdiction of a police station.
The police station in-charge starts investigation in the case. The aggrieved
party approaches the concerned Judicial Magistrate to complain against
irregularities being committed by the police station in-charge during
investigation. Can the Magistrate order to stop further investigation in the
case? If so, then how? Answer with reasons.

(i) <ve ufmmn dfea, 1973 & st ‘Tofa’ =n 87 fivfy § fm-fe a6t =1 3g@ fean s

ATETEE 7 GuiA ifeg |

What is judgement’ under the Criminal Procedure Code, 1973? What are
essentials to be incorporated in a judgement? Discuss.

* Xk %

10

20






	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8

